THE PENSI ONS ( SUPERANNUATI ON FUNDS AND RETI REMENT
SCHEMES) ACT, 2004

The Pensions (Superannuation Funds and Retirenent
Schenes) (Governance) Regul ations, 2006

I n exercise of the power conferred upon the Financial Services
Comm ssion by section 58 of the Pensions (Superannuation Funds and
Retirement Schenes) Act, 2004, the follow ng Regul ati ons are hereby nade,
with the approval of the Mnister:-

PART |I. Prelimnary

Gtation. 1. These Regul ations nmay be cited as the Pensions

(Super annuati on Funds and Retirenment Schenes)

(Governance) Regul ations, 2006.

Interpretation. 2. In these Regul ations, unless the context otherw se
requires —
"advi sor" neans any person on whose skill and

judgnment a trustee, in the exercise of his

duties, places reliance, including the actuary,

audi tor, banker and attorney-at-law of the fund
or schene;

"Agent of Trustees" nmeans any person who perforns any
part of the functions or discharges any part of
the duties or responsibilities of the trustees
and includes the investnent nanager,
adm ni strator or nom nees of the trustees;

"beneficiary" neans -

(a) the person designated by a participant to
benefit fromhis entitlenent in the fund or
schene;

(b) the person who has a beneficial interest in
the fund or schene under the Last WII and

Testanment of the participant; or
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(c) the person who has a beneficial interest in

the fund or schene under any enactnent;

"benefit statenent” means a statenent or estimate as
at a given date of the benefits in respect of a
participant’s nenbershi p;

"Board" neans the board of trustees of a fund or
schene;

"conplaints register” neans the register described in
regul ati on 16;

"conflict of interest" refers to any situation or
ci rcunst ance which coul d be expected to inpair a
person’s ability to make unbi ased and objective
reconmendat i ons or deci sions;

"constitutive docunents"” neans the docunents that
establish and support the operation of a fund or
scheme; that is the trust deed or master trust
deed, plan rules, schedul es and anendnents
t her et o;

"deferred pensioner” nmeans a nenber who has ceased
bei ng an active nenber of a fund or schene, but
is entitled to receive a pension at a future
date fromthe fund or scheneg;

“fund” means an approved superannuation fund;

"mat erial change" includes —

(a) change of status of a fund or schene
i ncluding termnation or wi nding up of the
fund or schene, partially or inits

entirety;

(b) bankruptcy of a sponsor;
(c) liquidation, amal gamation, or

reconstruction of a sponsor;
(d) consolidation, separation or otherw se

reconstruction of a fund or schene;
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(e) nerger of a fund or schene with anot her

fund or schene; or
(f) any other circunmstance that the Conm ssion
may declare fromtine to tineg

"menber nom nated trustee" neans a trustee who

has been —

(a) nom nated by any active nenber of the
fund or schene; and
(b) elected by the active nenbers of the fund

or schene;

"participant” in relation to a fund or schene neans a
person who is an active nenber, deferred
pensi oner or pensioner;

"participants’ neeting” nmeans a neeting at which the
right of participants to nmake deci sions
concerning a fund or schene is exercised;

"pensioner” means a nenber who is in receipt of a
pensi on secured by or froma fund or schene;

"pensioner trustee" nmeans a trustee who has been -

(a) nomnated by a pensioner or deferred

pensi oner of the fund or scheme; and

(b) elected by the deferred pensioners and

pensi oners;
“schene” neans an approved retirenent schene

“sponsor trustee” nmeans a trustee that has been
nom nated or elected by the sponsors of a fund
or schene;

“the Act” includes any regul ati ons nmade thereunder.

Trust ees

3. — (1) Sponsor trustees shall constitute no nore than
fifty per cent plus one of the appointed trustees of a

Board, and the limt shall be determ ned by rounding
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down(for exanple, if there are nine appointed trustees,

no nore than five of those trustees shall be sponsor

trustees).

(2) The Board and each commttee of a fund or
schene shall include at | east one nenber nom nated

trustee.

(3) A fund or scheme conprising thirty or nore
deferred pensioners and pensioners shall include at | east

one pensi oner trustee.

(4) The quorum for Board or commttee neetings
shall not be a greater percentage of sponsor trustees
than the percentage of sponsor Trustees in the Board of

trustees taken as a whol e.
(5 A Board -

(a) my set up commttees fromanong its nenbers, each
of which shall be constituted of at |east two

menbers;
(b) may delegate to the commttees its functions;

(c) shall docunent the ternms of reference of each

comm ttee.

(6) The acts and omi ssions of a commttee shall be
deened to be the acts and om ssions of the Board as a

whol e.

(7) Nothing in paragraph (6) affects the liability
of a trustee, agent or sponsor for things done or omtted

to be done by such person.

(8) There shall be no distinction between trustees
Wi th respect to powers, duties, voting rights, tenure or

ot her benefits or privileges.

(9) Decisions of the Board shall be carried by a
majority vote.

Rermoval of 4. — (1) A nenber nom nated trustee may not be renoved
menber
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nom nat ed or froma Board except on the expiration of his termor by a
pensi oner
trustees. majority vote of the active nenbers.

(2) A pensioner trustee may not be renoved from a
Board except by a mpjority vote of pensioners and
def erred pensioners.

Meet i ngs of 5. — (1) Notice of a participants’ neeting shall -
partici pants.

(a) be in witing and specify the date, tine, place of
the neeting and the reasons for a neeting;

(b) subject to paragraph (a) and regul ation 18(2), be
circul ated, posted or delivered to each person
entitled to attend and vote at the neeting no
| ater than 10 worki ng days before the neeting.

(2) Were a neeting is required for the purpose of
maki ng an urgent decision, then paragraph (1) (b) shal
apply as if the mninmumnotice period were no |later than
five working days or such shorter period as may be
i ndi cated by the Comm ssion s prior witten perm ssion.

(3) The quorumfor a participant’s neeting shal
not be less than thirty per cent of the participants
entitled to attend and vote at neetings, who are present
in person or by proxy.

(4) Each participant entitled to vote at a neeting
shal |l have one vote, but in the case of an equality of
votes, the chairman of the neeting at which the voting
t akes place shall have a second and casting vote.

(5 A person who is -

(a) appointed by a court of conpetent jurisdiction to
act on behalf of a participant of unsound m nd;

(b) a legal personal representative of a person
entitled to attend and vote at the neeting,

may vote instead of the participant or person and may
speak at the neeting and appoi nt a proxy.

(6) For the purposes of this regulation the
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chai rman shall be a person who is a participant entitled

to vote at the neeting and who has been validly so

appoi nted under the fund’ s or schene’s constitutive
docunent s.

6. — (1) A participant who is unable to be present at a
nmeeti ng may aut hori ze any ot her person (who need not be a
participant) to vote for himat that neeting, and in that
event, the person so authorized shall have a vote for
each participant by whomhe is so authorized and shal

al so have the same right as the participant to speak at

t he neeting.

(2) The authority appointing the proxy shall be in
witing and be produced at the neeting at which it is to

be used.

(3) A participant nmay not appoint nore than one

proxy to attend on the same occasion.

(4) 1In every notice of a neeting there shall be a

prom nent statenent that a participant entitled to attend
and vote is entitled to appoint a proxy to attend and
vote instead of him and that the proxy need not be a
parti ci pant.

7. — (1) Trustees in the exercise of their duties, and
taking all reasonabl e precautions and exercising due

diligence, shall -

(a) neet at | east once annually;

(b) as nenbers, pensioners or deferred pensioners of
the fund or schene, be entitled to such benefits
as are ordinarily payable to them as nenbers,

pensi oners or deferred pensioners;

(c) nmake decisions on a fully inforned basis, in
good faith and are not precluded fromrelying in
good faith on oral or witten advice given in a

prof essi onal capacity by an appoi nted agent or



advi sor:

Provi ded that any oral statenment shall be
subsequently confirmed in witing by the person

who provided the advice;

(d) regularly review the performnce of any
appoi nted agents and advi sors, and satisfy
t hensel ves of their continued suitability to
performthe assigned duties, and in so doing the
trustees shall have regard to nore than the fact
that the agent or advisor is |icensed or
regi stered, as the case may require, with their

regul atory bodi es;

(e) be financially prudent in the managenent of the

fund or schene;

(f) give information to their agents in sufficient
time to enable themto performtheir duties
effectively and conply with the terns of the

fund or schene and the Act;

(g) in a manner determ ned by the Board, authorize

all paynents fromthe fund or schene;

(h) in the case of a fund, cause the contributions

payable to the fund, to be checked for accuracy;

(i) give a copy of any statenent or decl aration
prepared in accordance with regulation 11(2)(d)
to the replacenent auditor or actuary, prior to
t he signing of the engagenent letter by the
repl acenent auditor or actuary, and include the

statenent or declaration in the next trustees’
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annual report;

(j) not take, threaten or conspire to take any
retaliatory or discrimnatory action with respect

to a participant’s benefits;

(k) not take, threaten or conspire to take any
retaliatory or discrimnatory action against any
person who exercises his rights under the fund or

schene;

(1) except in circunstances of nental incapacity as
descri bed in paragraph (2), make an application to
a conpetent court for the appointnent of a |egal
representative where it has cone to their attention

t hat —

(i) any person entitled to benefit under the

fund or schene -

(A) is suffering fromany di sease or
ot her incapacity rendering hi munable
to manage his affairs or give a valid

recei pt; or

(B) has failed to nom nate soneone to
whom hi s benefits can be paid for his

mai nt enance and general welfare; or

(ii) the person who had previously been so
appointed is unfit, unable or unwilling to

act;

(m nmake an application to a conpetent court for the
appoi ntnment of a |egal representative where a
mnor is entitled to benefit under the fund or
schenme and no | egal representative has been
appoi nted or the person who was appointed is

unfit, unwilling or unable to act;

(n) where a person has not clainmed or has stopped
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col l ecting any nonies or benefits payabl e under

the fund or schenme, then no later than eight

weeks after

(i)

(i)

such noni es or benefits becane

payabl e; or

he ceased col |l ecti ng such noni es or

benefit,

make such enquiries as are reasonable to | ocate

such the person including where necessary,

advertising for himand his next of kin's

wher eabouts in the | ocal and overseas edition of

a nati ona

dai |l y newspaper;

where the nonies or benefits remai n uncl ai ned

after five years, then —

(i)

(i)

in respect of an on-going fund or
schenme, after advertising annually in
accordance with paragraph (n) for a
period of not less than five years,
retain the nonies or benefits
payable, in the fund or schene, and

t he noni es or benefits shall not
revert to such a fund or schene,

except after a period of 150 years;

in respect of a fund or schene which
is being or is to be wound up, after
advertising annually in accordance

with paragraph (n) for a period of

not less than five years, shall pay
the nonies or benefits payable into
the Supreme Court not later than six

mont hs t hereafter

review policies and procedures relating to the
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governance of the fund or schene at |east once

annual Iy and approve themw th or w thout any

anendnment s;

conduct at armis length all transactions of the

fund or schene;

on the nmaking of a transfer paynent, give a
statenment of transfer values to the menber

i nvol ved as well as the trustees of the
receiving fund or schene to which the paynent

is made at the tinme the paynment is being nade;

Wi thin sixty days of the term nation of
enpl oynent or resignation of an actuary or
audi tor, appoint a replacenent actuary or

repl acenent auditor for the fund or scheng;

keep all assets in respect of the fund or
schenme separate and distinct fromtheir own

funds;

ensure that accurate and conpl ete records and
ot her docunents on all matters related to the
fund or schene are kept, nmaintained and safe-
guarded in Jamaica for a period of not |ess

t han seven years after -

(i) in the case of a nenber, the fund's
or schene’s liability to that nenber
or their spouse, dependant,
beneficiary or estate, as the case
may be, has been fully extinguished;

or

(ii) in any other case, the date of the
| ast transaction to which the

records rel at e;

ensure that witten policies and procedures for
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t he governance of the fund or schene are in

place to facilitate its effective operation and
managenent, which should relate to but not be

limted to —

(i) a statenent of investnent policies

and principl es;
(ii) conflicts of interest;
(iii) conplaints resolution; and
(iv) anti-noney | aundering.
(2) \ere -

(a) the incapacity of a person referred to in

paragraph (1)(l) is a nental disorder; and

(b) Ilegal arrangenents for the nmanagenent of the

person’s affairs have not been nade,

the trustees shall request that the nearest relative of
the person or the Attorney-General, as the case nay
require, apply to a conpetent court for arrangenents to

be made for the nanagenent of the person’s affairs.

(3) In paragraph (2) “nental disorder” and “nearest
rel ati ve” have the neani ngs respectively assigned to

t hose expressions under the Mental Health Act.

8. — (1) No person shall accept an appointnent as a
trustee of a fund or schene or as an agent if there is or
is likely to be a conflict of interest between his role
as a trustee or agent and his role in any other capacity.
(2) Policies inrelation to conflict of interest
shall in every instance, provide for docunentation of

the followng in a register —

(a) the date of the trustees’ receipt of
notification thereof;

(b) the nane of every trustee involved;



(c) the nature and details of the conflict;
(d) t he net hod of resolution;
(e) the date of resolution.

(3) Trustees shall not use information obtained in
their capacity as trustees or use their position as
trustees to further or seek to further their own or
anot her person’s private interest if this would result in
a breach of their fiduciary duty to the persons entitled
to benefit under a fund or schene.

(4) An Agent of Trustees shall not use information
obtained in the capacity as such or use the position as
Agent of Trustee to further or seek to further his own or
anot her person’s private interest, if this is likely to
result in a breach of their fiduciary duty to the
trust ees.

(5) The trustees shall make a determi nation as to
whet her a conflict of interest exists, in the absence of
the party whose interest it is reported wll or is likely
to conflict with the interest of the persons entitled to
benefit under a fund or schene.

(6) A trustee or an Agent of Trustees -

(a) shall not make a decision or participate in making

a decision or seek to influence a decision where an

actual or perceived conflict of interest arises

regardi ng hinself; and
(b) shall, when he is present at a trustees’ neeting
where a matter in which he has an interest arises -
(i) disclose in full the nature of his
interest that could reasonably be
expected to conflict with that of the
fund or schenme or trustees
respectively; and

(iit) wthdraw fromthe neeting w thout
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voting or deliberating upon the matter.

(7) Advisors, Agents of Trustees and their agents
shall not continue to act in a matter where an actual or
potential conflict of interest arises unless they nade
full disclosure and the Board consents in witing for
themto do so.

(8) \Where advisors, Agents of Trustees and their
agents have clients with conflicting interests in
relation to a transaction, they shall not continue to act
unl ess they take reasonable steps to ensure that each
fund or schene is treated fairly.

(9) Were a trustee fails to disclose, in
accordance with this regulation, his interest in a
contract made in relation to a fund or schenme, a
conpetent court may, upon the application of the other
trustees or the Commi ssion, set aside the contract on
such ternms as the Court thinks fit.

(10) A person breaches the prohibitions agai nst
conflict of interest if he knew or ought reasonably to
have known that a conflict of interest has occurred but
failed to take the required renedial steps in accordance
with this regul ation.

9. Adm ni strators and investnent nmanagers in the
exercise of their respective duties, shall -

(a) performtheir functions exercising the care,
skill and diligence which it is usual, necessary
and proper for adm nistrators and i nvest nent
managers to enpl oy;

(b) not nake statenments or forecasts or both, that
are msrepresentative, false, deceptive or
conceal facts;

(c) not commt acts or engage in a course of conduct
that would m srepresent, mislead or create a

fal se i npression;
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provide regular, timely, clear, fair, conplete

and accurate information and reports to the
trustees and their agents;
keep, maintain and safeguard in Jamai ca (whether
by the preparation of reserve or backup copies or
ot herwi se) accurate and conpl ete records and
ot her docunents on all matters related to a fund
or scheme for a period of not |ess than seven
years after -
(i) in the case of a nmenber, the fund s or
schene’s liability to that nmenber or
t heir spouse, dependant, beneficiary
or estate, as the case may be has been
fully extinguished; or
(ii) in any other case, the date of the
| ast transaction to which the records
rel ate;
wi thin fourteen days of receipt of notice from
the trustees of a fund or schene that it wll
cease to be the investnent nanager or
adm ni strator of the fund or scheme, in witing,
notify the Conm ssion thereof giving ful
details of the change including the date and

reasons for change.

Duti es of 10. Sponsors in the exercise of their duties, shall -

sponsors.

(a)

(b)

give the trustees and their agents and advisors
access to all such information with respect to
the fund or schenme and its nmenbers as they

require to carry out their duties effectively;

wi thin seven days of a decision that wll cause
a material change or be of material significance
to the fund or schenme informthe trustees

t her eof ;
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facilitate the el ecti on of nmenber nom nat ed

trustees and pensioner trustees, and in the case
of a fund, allow the trustees reasonable tine
of f during working hours, with pay, for the
performance of their trusteeship duties or for
training relevant to the performance of such

duties, having regard to -
(i) the circunstances of the sponsor’s
busi ness;

(i1i) the effect of the absence of those
trustees on the effective running of

t he busi ness;

under no circunstances interfere or seek to
interfere in the nom nation and el ection of
menber nom nated trustees and pensi oner

trust ees;

ensure that a trustee in their enploynent does
not suffer detrinent or is not unfairly

di sm ssed by virtue of being a trustee or
executing his duties as such;

not take, threaten or conspire to take any
retaliatory or discrimnatory action agai nst any
person, whether with respect to benefits,

enpl oynent terns or otherw se, who exercises his
rights under the fund or schene;

in the case of a fund, remt to the investnent
managers the contributions of the nmenbers within
one week of the end of the nonth in which
deductions were made together with supporting
statenments justifying and reconciling the anount
of the contributions;

remt their contributions to the investnent

manager within the timefranme stipulated in the
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constitutive docunents of the fund or schene

together with the supporting statenents
justifying and reconciling the amunt of the
contri butions;

(i) give the trustees a copy of any supporting
statenent specified in sub-paragraph (f) or (g)
no | ater than the date on which it is being
first supplied to the investnent nmanagers;

(j) under no circunstances constrain or restrict the

powers of the trustees.

Qual i fications 11. — (1) Auditors and actuaries shall be persons who
and duties of

auditors and are in good standing with their recognized | ocal and
actuari es.

i nternational governing bodies as well as satisfactory to
t he Conm ssi on.
(2) Auditors and actuaries in the performance of

their functions shall -

(a) in addition to fulfilling the requirenents of
the Act and any regul ati ons nade thereunder,
prepare their reports in accordance with —

(i) generally accepted accounting, audit
and actuarial principles, as are
appl i cabl e; and

(ii) such directions as nay be given by the
Conmmi ssi on,;

(b) refer to the trustees any material errors,
om ssions or inconsistencies found in infornma-
tion on the fund or schene;

(c) be entitled to requisition the convening of any
nmeeting of the Board and any conmittee to
di scuss the report of the auditor or actuary, as
the case may require;

(d) wthin one nonth of receiving their letters of
di sm ssal or of tendering their resignation,

notify the trustees in witing whether or not
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there are any circunstances related to their

renmoval or resignation which appear to themto
be likely to significantly affect the interests
of participants, prospective nenbers or others
entitled to benefits under the fund or schene,
subj ect to sub-paragraph (f), notify in witing
the Comm ssion if they have reasonabl e grounds

to believe that —

(1) a trustee, agent or sponsor has
acted contrary to the terns of the
constitutive docunents of the fund
or scheme or has contravened the

provi sions of the Act; or

(ii) the terns of the constitutive
docunents are inconsistent with the
provi sions of the Act;

act under sub-paragraph (e) if the trustee,
agent or sponsor fails to rectify the non-
conpliance within a reasonable period, and in
any case not |later than six nonths after the

date of the notification.

(3) The auditor shall -
notify the trustees and t he actuary, in witing,
of any material errors, om ssions or
i nconsi stenci es appearing in the information on

the fund or schene;

subj ect to paragraph (5), imrediately upon

becom ng aware of -

(i) any naterial flaws in the operation of
a fund or schene or in aspects of its
internal control, collection of
contributions, security for paynent of

| oans granted, handling of financial
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resour ces,

(ii) other matters which could materially
weaken the financial position of the
fund or schene,

notify the trustees, sponsors and the Conm ssion
in witing thereof.
(4) The actuary shall -

(a) during the course of his engagenent or when it
comes to his know edge, notify the trustees in
writing of any changes in financial or
denogr aphi ¢ circunstances which are likely to
materially affect the investnent policy of the
fund or schene,

(b) subject to paragraph (5), upon —

(i) determning that there are reasonable
grounds to believe that the
ci rcunstances of the fund have
changed, are changing or are likely to
change in such a manner as to
materially and adversely affect the
sol vency of the fund;

(i1) becomng aware of any circunstance
that affects or m ght reasonably be
expected to materially and adversely
af fect the solvency of the fund,

submt a witten report thereon to the trustees,
sponsor and Conmi ssi on respectively.
(5) Paragraphs (3)(b) and (4)(b) shall be regarded
as having been conplied with if -

(a) the notification or subm ssion, as the case may
be, is postponed for no nore than thirty days to
facilitate discussion of it by the actuary or
auditor, as the case may be, with the trustees

and sponsors;
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(b) the discussion and its results are disclosed in

the report.

(6) Notwi thstanding anything to the contrary, the
di scl osure by an auditor or actuary of any information or
opinion in his report under paragraph (3) or (4) shal
not be regarded as a breach of any |egal or professional
obligation of the auditor or actuary.
12. — (1) Information disclosed to participants,
beneficiaries and their representatives shall be clear,
accurate, conplete and tinely and where the use of
technical jargon is unavoidable it shall be acconpanied
by an expl anation in sinple | anguage.

(2) Trustees shall prepare and distribute free of
charge to -

(a) each active nenber of a fund or schenme, within
four nmonths of the end of each plan year and to a
deferred pensioner on request, a benefit
statenent which neets the m ni nrum standard
specified in Part | of the First Schedul e;

(b) each participant or the participant’s personal
representative, as the case nmay require, whether
the change is by term nation of enpl oynent,
transfer to another fund or schene, retirenent or
death, a benefit statenent which neets the
m ni mum standard of Part Il of the First
Schedul e, within sixty days of their being
notified of the event.

(3) Trustees shall -

(a) supply free of charge to each new nenber, upon
his joining a scheme, a copy of the schenme’s
informati on folder along with a copy of the
menbers’ handbook and shall |ikew se supply
subsequent anendnents thereof;

(b) give prospective nenbers the opportunity to read
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and obtain clarification about the contents of

the information fol der and the nmenbers’
handbook, where applicable, prior to joining a
schene;

(c) supply free of charge to each new nenber, upon
his joining a fund, a copy of the nmenbers’
handbook and shall |ikew se supply subsequent
amendnent s thereof.

(4) The nenbers’ handbook shall include a witten
expl anation of a fund's or schene’s -

(a) participants’ or beneficiaries’ benefits, rights
and obligations, including a statenent of their
rights to access certain information and their
right to information which nust be disclosed,

(b) conplaints resolution procedures;

(c) procedures for claimng benefits;

and shall state the names and contact information of the
trustees, admnistrator, investnment manager, auditor
and actuary (if any).

(5) An information folder shall include the
follow ng information -

(a) a description of a schene’s operation;

(b) the fees and deductions for taxes, nmanagenent and
ot her expenses and shal |l highlight changes made
during the plan year

(c) the scope and |Iimtation of investnents of the
schene, indicating the intended conposition of
the portfolio of the scheme according to the
class of investnents;

(d) a description of the application of earnings of
t he schene and an expl anation of risks; and

(e) a statenment setting out -

(i) the list and respective val ues of,

the assets and securities in the
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schenme for the current year; and

(i1) the rates of return earned and the
basi s of cal cul ation used for each of
the previous five plan years and for

the cunul ative five year period, which

basi s of cal cul ati on shall be

consi stent over the entire period of

present ati on.

(6) Subject to paragraph (7), a participant or a

beneficiary of a deceased participant or his agent may,

within fifteen working days of the Trustees receiving

hi s request, exam ne and nmake or purchase copies of -

(a)
(b)

(c)

(d)

(e)

()

(9)

(h)

the constitutive docunents;

certificates of registration of the fund or
schene;

certificates of registration of the trustees of
the fund or schene;

nanes and contact information of trustees,
adm ni strators, investnent managers;

t he nmenbers’ handbook and any anendnents

t her et o;

the benefit statenent described in paragraph
(2);

the information folder and any anendnents

t heret o;

the text of, description and reason for, each

anmendnent of the constitutive docunents;
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(i) the policies and procedure manual s;

(j) the annual report,
and the fee for obtaining copies shall not exceed the
reasonabl e cost, as determ ned by the trustees, of making
t he docunents avail abl e.

(7) Trustees may, before providing the docunents
or information under paragraph (6), require the person to
provide a certificate of birth, marriage, death,
declaration of paternity or other Court Order, or where
applicable, evidence of authority to act on a
partici pant’s behalf which establishes his right to see
such docunents or obtain such information.

13. Where there is a decision which will cause a
mat eri al change in a fund or schene, which would not
require an anmendnment to the constitutive docunents,
notice shall be given to the Conmm ssion and active
menbers in witing of -

(a) the decision;

(b) the explanation of the material change and how t he
rights of the participant or beneficiary have been
affected as a result of the change;

(c) in the case of a schene, the unconditional right of
the participant or beneficiary to transfer the
accrued benefits to another fund or scheme of his
choi ce.

14. - (1) Trustees shall, within nine nonths of the end
of each plan year, prepare and submt to the Conm ssion,
and on request to each participant, an annual report of
the fund or schene which shall be nade avail abl e
electronically if so required.

(2) The annual report shall include the follow ng
i nformation —

(a) t he operations and performance of the fund or

schene relative to targets;
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(b) the fund’s or schenme’s governance activities

wi th synopses of the auditor’s and actuary’s
reports, where applicable, including the fees
and expenses charged agai nst the fund or schene
and nenbers’ accounts;

(c) t he updated nanes and contact information for
trustees, admnistrators, investnent managers,
audi tor and actuary (if any);

(d) for a defined benefit plan, the value as at the
| ast actuarial valuation, the funding and
sol vency ratios, the date of the actuari al
val uation, the definition and interpretation of
the rati os;

(e) t he amount and type of contributions overdue by
nore than one nonth broken down nonthly;

() the interest rate used to accunul ate
contributions over the period expressed as an
annual effective rate, yield earned on
investnments of a fund or schenme during the
statenent period expressed as an annua
effective rate;

(9) benefit adjustnents disclosing the anount and
basis of the adjustnents, source of funds to
make adj ustnents; and

(h) a rem nder of the requirenent for participants,
to notify the trustees and the adm nistrators of
any change of information;

(1) t he nunber of occasions on which any sponsor or
menber contributions have not been paid over
Wi thin seven days of the end of the nonth in
whi ch they were due or deducted, as the case nay
be.

(3) The report shall include the financi al

statenents of a fund or schene concerned, audited where
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appl i cabl e.

Conpl ai nt's 15. — (1) The conplaints resolution policy and procedures
resol ution.
of a fund or schene shall provide for dealing with

conpl aints from-—
(a) sponsors;
(b) beneficiaries;
(c) participants;
(d) trustees;

(e) agents of person falling within any category

speci fied in sub-paragraph (a) to (d); and

(f) any individual who falls wthin any category
specified in the precedi ng sub-paragraphs at any

time within the six nonths prior to the maki ng of
a conpl ai nt.

(2) Any person specified in paragraph (1) may
nom nate a representative to nake or continue the
conplaint on his behalf, and if the conplainant is
deceased, unable to act for hinself or is a mnor, then a
famly menber or sone other person suitable to represent
the person may nmake or continue a conplaint.
Conpl ai nt's 16. — (1) Trustees, investnent managers and
register.
adm ni strators shall each keep a conpl aints register
whi ch records the follow ng -
(a) the nane of the fund or schene concerned,
(b) the full nane and address of each conpl ai nant;
(c) each conplainant’s relationship to the fund or
schene;
(d) the full nanme and address of any agent or
representative acting on behalf of a conplai nant
including his address for service of docunents

in connection with the conpl aint;

(e) a statenent as to the nature of the conpl aint
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with sufficient details to show why the

conpl ainant is aggrieved;

(f) the date the conplaint was fil ed;

(g) the date the decision was comruni cated to the

conpl ai nant ;
(h) the action taken to address the conpl aint.
(2) Trustees, investnent managers and

adm ni strators shall ensure that conplaints registered
under paragraph (1) are resolved as soon as nmay be
reasonabl y practi cabl e.
17. - (1) Trustees, adm nistrators and invest nent
managers shall, subject to paragraph (2), within fourteen
days after mamking a decision on a conplaint, in witing,
notify the conplainant thereof and of -

(a) the reason for the decision

(b) the provisions of the constitutive docunents
whi ch have been relied upon;

(c) the conplainant’s right, where he is a nenber of
the fund or schenme, of recourse to the Conmm ssion
if he is of the opinion that his benefits are in
j eopar dy.

(2) In any event, where three nonths have el apsed
W t hout a deci sion being nmade, the trustees,
adm ni strators and i nvest nent nanagers, as the case nmay
require, shall inmediately notify the conplainant or his
representative, if applicable, of the reasons for the
delay, the efforts at resolution and an expected date for
I ssui ng the deci sion.
18. — (1) Anendnents pursuant to section 35(3)(a) of the
Act are amendnments which result in -

(a) a reduction of pension or pension benefits of the
fund or schene;

(b) the fund or scheme being insolvent or the

wor seni ng of the insol vency;
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(c) the fund or scheme failing to neet the prescribed

sol vency requirenents;

(d) a change in the fundanental nature or design of
the fund or schene;

(e) the consolidation, separation or nerger of the
fund or schene; or

(f) such other circunstance that the Comm ssion may
speci fy by order.

(2) The notification by the trustees of any
proposed anmendnent shall be issued to those entitled to
vote no earlier than thirty days and no later than
fourteen days prior to any participants’ neeting for the
consideration thereof, and shall state -

(a) the proposed effective date of the amendnent and
that the witten approval of the nenbers is being
sought therefor;

(b) whether the amendnent falls under paragraph (1);

(c) an explanation of and reason for the proposed
change;

(d) an explanation of its effect on nenbers’
benefits;

(e) whether the proposed anendnent alters any
provi sion of the original or amended constitutive
docunents, and refer to the relevant provision
and reproduce the text thereof together with the
text of the proposed anendnent;

(f) whether the proposed anmendnent is an addition to
the original or anmended constitutive docunents
and reproduce the full text of each proposed
provi sion to be added;

(g) the rights of the nmenbers under section 35 (2) of
the Act; and

(h) the date, tine and place of the neeting, if

appl i cabl e.
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19. Where nenbers are required to approve a proposed

amendnent, the trustees shall adopt a resolution setting
forth the proposed anendnent and directing that it be
submtted to a vote at a participants’ neeting.

20. — (1) Subject to any revocation provided for, and

t he approval by the nenbers where necessary, the trustees
shall deliver to the Comm ssion the foll ow ng docunents
and i nformation, acconpani ed by the non-refundabl e
application fee of five thousand dollars, nanely -

(a) the original and a copy of each proposed
amendnent ;

(b) a copy of the notice given to nenbers;

(c) the date on which notices were distributed,

(d) an extract of the mnutes detailing the total
menbership of the fund or schene, the nunber of
menbers present at the participants’ neeting,

t he nunber of menbers who voted, and the results
of voting, where applicable; and

(e) a declaration of conpliance with the Act,

each of which shall be signed by at |east a quorum of the
trust ees.
(2) The Comm ssion shall not consider an

application unless all of the docunents required under

paragraph (1) have been submtted.

21. Where the Comm ssion determ nes that the proposed
anmendnment is satisfactory it shall approve the anmendnent
i n accordance with section 35 (5) of the Act and issue a
notice of anmendnent.

22. A proposed anmendnment becones effective on the date
shown in the notice issued by the Conm ssion and the
trustees shall cause the constitutive docunments to be
amended accordingly.

23. An amendnent to the constitutive docunments shal

not affect any cause of action or claimor liability to
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prosecution in favour of or against the fund or schenme or

its trustees or any civil, crimnal, admnistrative,

I nvestigative or other action or proceeding to which a
fund or schene or its trustees are a party which

subsi sted i medi ately before the anmendnent cane into
effect.

24. The Conmm ssion shall maintain a register of
applications for approval of amendnents to constitutive
docunments of funds and schenes in the formset out in the
Second Schedul e.

25. — (1) For the purposes of section 13(2)(q) and
14(b) (i x) of the Act where the annualized rate of the
pensi on or pension benefit which a person is entitled to
be paid is not nore than fifty percent of the nationa

m ni rum wage, then at his option, he shall be paid a

| unp-sum representing the conmuted val ue of the pension
or pension benefit.

(2) Were a person opts to be paid the conmuted
val ue of a pension or pension benefit he shall give
witten notice thereof to the trustees at anytine before
t he paynent of the pension or pension benefit has
comrenced.

26. The maxi mum annual pension payabl e under a fund or a
schene for the purposes of section 13(2)(0o) and 14(3)(h)
of the Act shall be in accordance with the |Income Tax

Act .

27. - (1) The trustees, Agents of Trustees, sponsors
(including their enployees) or persons representing any
of the aforenentioned commit an unfair practice, if they
engage in any activity specified in paragraph (2) -
(a) wlfully and recklessly; or
(b) wth such frequency as to indicate a general
busi ness practice of engaging in that type of

conduct .
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The activities referred to in paragraph (1)

m srepresenting or nmaking false or m sl eadi ng
statenments regardi ng contributions, benefits,
conditions or terns of the schene;

m srepresenting or making fal se or m sl eadi ng
statenments as to the interest rate or yield to
be or previously earned on contributions;
pursui ng a course of action which is m sl eading,
deceptive or untrue as it relates to the conduct
of busi ness of another schene;

using any nane or title of any contract or class
of contracts issued under the schene which

m srepresents the true nature thereof;

pursuing a course of action which is false,
mal i ci ous, critical or derogatory of the
financial condition of any scheneg;

engagi ng in any act of boycott, coercion or

i ntimdation which | eads to unreasonabl e
restraint or nonopoly in retirenent schene

busi ness;

know ngly filing a false material statenent of
fact with any supervisory or public official and
causing said statenent to be known to the
publ i c;

maki ng any statenent, prom se, projection or
forecast which is known or ought to be known as
fal se, m sleading or deceptive in order to

i nduce nenbership in the scheng;

di shonestly concealing any material facts, or
reckl essly nmake any statenent, prom se,
projection or forecast which is false,

m sl eadi ng or deceptive in order to induce

menbership in the scheneg;
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maki ng or permtting unfair discrimnation

between individuals in sane class as it relates
to fees charged, benefits payable;

ref usi ng nmenbership or conti nued nenbership
because of sex, marital status, race, religion
or national origin,;

knowi ngly making a false entry or omtting to
make an entry of material fact in books, reports
or statenents of the schene;

maki ng or permtting unfair discrimnation

bet ween i ndi vidual s by refusing nenbership in

t he schene;

term nating, nodifying or refusing nmenbership
because of nental or physical inpairnment;
refusing to grant nenbership on grounds that

anot her schenme has refused nenbershi p;

paying or allowi ng, or giving or offering to
pay, allow, or give, directly or indirectly, as
i nducenent to nenbership of the schenme any
rebate of contributions payabl e under the
schene; or

hol di ng oneself out, directly or indirectly, to
the public as a financial planner, investnent
advi sor, consultant, financial counselor, or any
ot her specialist engaged in the business of

gi ving financial planning or advice relating to
i nvestments, when such person is in fact engaged

only in the pronotion of retirement schenes.

(3) Sponsors (or their agents, including their

enpl oyees), trustees, Agents of Trustees or persons

representing any of the aforenentioned shall not -

(a)

make any representation, whether expressly or by
inmplication, to the effect that the approval of

a schene is indicative of the soundness of a
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contract or is a ground for assumng that it

wi ||l be prudent to enter into such contract; or

(b) gi ve any undertaki ng or make any prom ses as to
the future value of the scheme, the interest
rate or yield of the schene or any benefit
supported by the schene.

(4) \Were an illustration, projection or forecast
of a schenme is given to nmenbers or prospective nenbers of
the schenme, such illustration, projection or forecast
shal | be based upon reasonable and clearly expressed
assunptions that have been certified by the schene’s
Actuary or Auditor (in the absence of an Actuary.)

Gener al
28. (1) Were the Commission is of the opinion that
because the persons who are to be given any notice or
docunent under the Act are so nunerous or for any other
reason it is not reasonable to give the notice or
docunent to all or any of the persons individually, the
Conmi ssion may act in accordance with paragraph (2).

(2) The Comm ssion may authorize the giving of the
noti ce or document or reasonable notice of the contents
t hereof by advertisenent in a daily newspaper published
and circul ated throughout Jamaica, or otherw se as the
Comm ssion may direct.

(3) The date on which the notice or docunment or
the reasonable notice of the contents is first published
or otherwi se given as directed shall be deened to be the
date on which the notice or docunent is given
29. Any docunent or notice sent by the Conm ssion under
the Act shall be deened served if posted, on the
twentieth day following that on which it was posted, if
delivered, the tine of delivery or if faxed, the tine
recei ved, as the case may be.

30. Adm ni strators and investnent managers involved in
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£7)
t he admi ni strati on and nmanagenent of a fund or schene

shall give notice to the Conm ssion as soon as reasonably
practicable after it first appears to themthat the fund
or scheme is without trustees.

31. When anendi ng a schenme of distribution pursuant to
section 31 (3) of the Act, the Comm ssion shall have
regard to consi derations of general equity and such other

factors as are appropri ate.
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FI RST SCHEDULE (Regul ation 12)

PART |

M ni nrum St andard for Benefit Statement
for Active Menmber

Each Statenment shall contain the foll owi ng sections.
A. Basic Information
B. Benefits

C. Gener al

A Basic I nformati on

The Basic Information section should contain general infornmation about the
stat ement, the fund or scheme, Sponsors of the fund or schene and the
menber or Beneficiary to whomthe Statenment is to be given. This nust

i ncl ude:

Regar di ng the Statenent
St atenent Peri od

Regardi ng the fund or schene

(a) Nane

(b) Adm nistrator fund or schene registration nunber
(c) FSC registration nunber

Regardi ng the Sponsors of the fund or schene
Nanme

Regar di ng t he nenber

(a) Full Nane

(b) Adm nistrator menber reference nunber

(c) Taxpayer reference nunber (TRN)

(d) Contact information (address, tel ephone no. etc.) in respect of
deferred vested nenbers only

(e) Date of Birth

(f) Gender

(g) Date of Entry into fund or schene

(h) Date and reason of Term nation, if applicable

(i) Normal retirenent age and date

(j) Date nenber first becones vested.

B Benefits

This section nust disclose a nenber’s accrued benefit as at the end of the
statement period and projected benefit at his normal retirement date.

The accrued and projected benefit amounts shoul d be broken down by the
foll ow ng sources, where applicable:

(a) anmounts attributable to formul a;

(b) amounts attributable to the nenber’s conpul sory contri butions;

(c) anounts attributable to the nmenber’s voluntary contri buti ons;

(d) anmounts attributable to contributions paid on the nenber’s behal f;
(e) amounts attributable to transfer val ues;

(f) anmounts attributable to surplus distribution;

(g) anounts attributable to any other |unp sum anounts.

Addi tional information that nust be included, where applicable:
(a) Total pensionable service which is the total period credited to a
menber for the purpose of calculating pension benefit.

(b) Pensionable service credited to the nenber in respect of
transferred anounts.



(c)
(d)

(e)

(f)

(9)

(h)

Pensi onabl e sal ary.

Menber’ s conmpul sory contributions - accunul ated contributions as at
the start of the statenent period, contribution paynents during the
period, and accunul ated contributions as at the end of the state-
ment period. Accunul ated contributions and total contributions
accurul ated with interest together with amobunts equivalent to the
appreciation in value of investnent units (if any) allocated to the
contri butions.

Menber’s voluntary contributions - accunul ated contri butions as at
the start of the statenent period, contribution paynents during the
period, and accumul ated contributions as at the end of the

st at ement peri od.

For defined contribution plans - Contri butions nade by the enpl oyer
on the nenber’s behalf - accunul ated contributions as at the start
of the statenent period, contribution paynments during the period,
and accunul ated contri butions as at the end of the statenent

peri od.

Transfer values-accunul ated transfer values as at the start of the
statenent period, net transfer values paid during the period, and
accunul ated transfer values as at the end of the statenment period.

Assunptions used, for exanple the value of annuity rates, interest
rates, increases in salary and a brief discussion of the effects of
future variance of actual experience fromthose assuned.

The followi ng information nust also be included in the Benefits section:

(a)

(b)

(c)
C

The normal form of pension payable at retirenent with a brief
descri ption.
Name, date of birth, relationship and contact information for the
menber’ s named Beneficiary. Attention should be drawn to the need
for the appointnment of a person to receive benefits if the naned
Beneficiary is a mnor.
Benefit type and anmount on death of the nenber

Cener al

The CGeneral section nust include:

(a) A promnent statenent that “The annual report for the
[fund/ schenme] for the year ending on [insert date] will be
avail abl e on request as at [insert date].

(b) A paragraph explaining the inportance of the Statenent, that
it should be carefully reviewed for accuracy, that all errors
shoul d be reported to the trustee or Adm nistrator as quickly
as possible and that it should be retained to ensure they
receive their correct benefits at retirenent.

(c) Acertificate signed by the Adm nistrator testifying that to
hi s best know edge and belief the information contained in the
Statement is true, conplete and correct and that it conplies
with the requirenments of the Act, regul ations thereunder and
the constitutive docunents of the fund or schene.

PART 1|

M ni rum Standard for Benefit Statenents
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on Change of Status of Menbership

(For exanple, on term nation of enploynent, transfer, death, retirenent)

Each Statenment nust contain the follow ng sections:
A. Basic Information
B. Benefits

C. Ceneral

A Basic I nformati on

Sane requirenent as under Part | of this Schedul e.

B Benefits

The benefits payabl e should be broken down by the foll ow ng sources where
appl i cabl e:

anounts attributable to a formul a;

anounts attributable to the nenber’s conpul sory contri buti ons;
anounts attributable to the nenber’s voluntary contributions;
anounts attributable to contributions paid on the nenber’s behal f;
anounts attributable to transfer val ues;

anounts attributable to surplus distribution;

anounts attributable to any other |unp sum anounts.

Q "0 Q0O TD

Benefit paynent options nust be given. One of the options that nust be

di sclosed is where all paynents are fully annuitized, that is no |unp sum
paynents will be made. |If the reason for termnation is not retirenent
and portability is permtted under the Constitutive Docunents of the fund
or schene, the portability rights of the nmenber nust be disclosed as well
as the transfer value as at the date of termnation.

All default options shall be clearly identified.
There shoul d be clear evidence of the benefit option chosen by the nenber

or Beneficiary.

C Gener a

Section should include a paragraph outlining the options that the person
has with regard to the institutions fromwhich they could receive their
pensi on benefit e.g. insurance conpani es.

Al so the general information required under Part | of this Schedul e.
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