THE PENSI ONS ( SUPERANNUATI ON FUNDS AND RETI REMENT
SCHEMES) ACT, 2004

The Pensi ons (Superannuati on Funds and Retirenent
Schenes) (I nvest nent) Regul ati ons, 2006

I n exercise of the power conferred upon the Financial Services

Comm ssion by section 58 of the Pensions (Superannuation Funds and

Retirement Schenes) Act, 2004, the follow ng Regul ati ons are hereby nade,

with the approval of the Mnister:-

Ctation.

I nterpreta-
tion.

PART I. Prelimnary
1. These Regul ations may be cited as the Pensions
(Superannuati on Funds and Retirenent Schenes) (Investnent)
Regul ati ons, 2006.
2. - (1) In these Regulations, unless the context otherw se
requires -
“commerci al paper” neans securities conprising or
evi denci ng a debt obligation repayable within a year
of the date of issue whether or not secured or
guar ant eed, but does not include paynent obligations
arising out of the sale of goods or services;
“deposit adm ni stration contracts” neans investnent
arrangenents where contributions are made to fund
menber benefits and are held in an unall ocated
account of an insurance conpany, or such other
arrangenment that the Comm ssion may deemto be
equi val ent thereto;
“direct investnent” includes the purchase of a con-
trolling interest or a mnority interest of such size

and i nfluence that active control can reasonably be



deened to be an objecti ve;

“fair value” has the meaning assigned in the accounting
standards issued by the Institute of Chartered
Accountants of Jamaica;

“fixed charges” includes interest on funded and unfunded
debt, anortization of debt discount and rentals for
| eased property;

“foreign securities” has the nmeaning assigned to it under
t he Bank of Janmi ca Act;

“fund” means an approved superannuation fund,

“CGovernment of Jamaica securities” neans investnents
i ssued, assuned or guaranteed by the Governnent of
Jamaica or its agencies or |oans upon the security of
general obligations of the Governnent of Janmaica;

“group” in relation to a conpany, neans that conpany
and —

(a) any other conpany which is its hol ding conpany
or subsidiary;

(b) any other conmpany which is a subsidiary of the
hol di ng conpany;

(c) any conpany which directly or indirectly
controls or is controlled by any conpany

referred to in paragraph (a) or (b);

“indirect investnment” neans investnent in a third party
conpany in order to feasibly gain control or
significant influence over a target conpany by way
of that third party conpany’s holding or interest in

the target conpany;

“institution” includes a body corporate, joint stock

conpany and a unit trust;



“mat eri al change" includes —

(a) change of status of a fund or schene including
term nation or winding up of the fund or

schene, partially or inits entirety;

(b) bankruptcy of a sponsor;
(c) liquidation, amal gamation, or reconstruction of

a sponsor,

(d) consolidation, separation or other;
reconstruction of a fund or schene,

(e) nerger of a fund or scheme with another fund or
schene or any other circunstance that the
Commi ssion may declare fromtinme to tineg;

“obligation” includes bonds, debentures, promssory
not es, commercial paper and ot her evi dences of
I ndebt edness;

“other investnments” includes investnents, |oans and
securities that have not been specifically
identified in these Regul ati ons;

“plan year” nmeans a twelve nonth period fromthe
effective date or fromthe anniversary date of a
fund or schene;

“Pool ed Funds” neans Type | Pool ed Funds or Type |
Pool ed Funds;

“recei vabl es” neans noni es and ot her assets outstandi ng
and due to a fund or schene;

“recogni zed jurisdiction” neans Canada, the United States
of America, the United Kingdom or any other country
so decl ared by the Conm ssion;

“recogni zed stock exchange” neans any stock exchange that
is qualified to operate as a stock exchange in

Canada, the United States of Anerica, the United



Ki ngdom or any ot her country so declared by the
Comm ssi on;

“repurchase agreenent” neans an agreenent between a
seller and a buyer under which the seller agrees to
sell securities for cash while simnmultaneously
agreeing to repurchase the securities at a
determ ned price and at a stated future date;

"schene" neans an approved retirenment schene;

“solvent” in relation to any institution nmeans that the
fair value of the institution’ s assets exceeds the
value of liabilities;

“stocks and shares” neans ordinary shares, preferred or
guar ant eed stocks or shares of a conpany;

“the Act” includes any regul ati ons made under the Act;

“Type | Pool ed Fund” nmeans an investnent fund with the
sol e purpose of investing the assets of nore than
one approved superannuation fund or approved
retirement scheme established and operated by
i censed i nvestnent nmanagers which —

(a) does not hold any investnent or security
that woul d be deened ineligible or
prohi bited for an approved superannuati on
fund or approved retirenent scheme under the
Act ;

(b) is not a party to or engaged in a
transaction prohibited for an approved
superannuati on fund or approved retirenent
scheme under the Act;

“Type Il Pool ed Fund” neans an open-ended i nvest nent
fund, nmutual fund, collective investnent schene or

unit trust and any investnment fund, other than a



Type | Pool ed Fund.

(2) For the purposes of these Regul ations, the

follow ng shall be treated as being an associate or affiliate

of a given person (“A”) and he with them and shall be so

treated notw thstanding that at the relevant tine any of the

persons in question (not being individuals) had not yet cone

into exi stence or had ceased to exist —

(a)
(b)
(c)
(d)

(e)

(f)
(9)

(h)

a hol di ng conpany of A

a subsidiary of a holding conpany of A
a hol ding conpany of a subsidiary of A;
any conpany of which A has control

any conpany of which A and persons connected with A

t oget her have control;
any conpany which together with A constitute a group;

an individual who is a director, nmanager or a person
who has control of A or any partner or any i medi ate
rel ative of such director, manager or person as

af oresai d; or

any conpany of which any person referred to in

paragraph (g) is a director, nmanager or has control.

(3) For the purposes of these Regul ations, each of the

foll ow ng persons (exclusive of the Governnent of Jamaica)

shal |

(a)

(b)

(c)

be treated as a related party to a fund or schene —

the adm ni strator, investnent nanager, trustee or
sponsor;

a director, officer or enployee of any person

menti oned i n paragraph (a);

an associ ation or trade union representing nenbers or
an officer or enployee of such association or trade

uni on;



(d)

(e)

(f)

(9)

(h)

(i)

(J)

a menber;
a person who, directly or indirectly, holds, or
together with his spouse or child, holds nore than
ten per cent of the voting shares carrying nore than
ten per cent of the voting rights attached to al
voting securities of the sponsor;
a person who is an affiliate of an adm nistrator
i nvest nent manager or a sponsor or an enpl oyee,
officer or a director of such person;
the spouse or child of a person referred to in
paragraphs (a) to (f);
a conmpany which is directly or indirectly controlled
by a person referred to in paragraphs (a) to (9);
a body or organization in which a person referred to
in paragraph (a), (b) or (e) or that person's spouse
or child has a substantial investnent;
a body or organi zation which holds a substanti al
i nvestment in an adm nistrator, investnent manager,

or a trustee or sponsor,

and shall be deened to be a related party for a period of up

to twelve nonths after that person has ceased to fall within

any of the descriptions under paragraphs (a) to (j).

(4) In paragraph (3) -

“enpl oyee” neans a permanent, part-tine or contract

wor ker ;

“substantial investnment” has the neani ng assigned under

Duti es of 3. — (1
trustees,
I nvest nent i nvest

managers.

section 2(5) of the Act.
PART 11. Ceneral Requirenents

Trustees and i nvestnment managers shall prudently

and manage the assets of any fund or schene under

their responsibility in a manner consistent with the fund' s



or schene’s statenent of investnment policies and principles.

(2) In the performance of their duties trustees and

i nvest nent nanagers shall -

(a)

(b)

(c)

(d)

(e)

(f)

(9)

determ ne whether an investnment will be able to
provi de an adequate return at an acceptable risk so
that a fund or schene can achieve its stated

obj ecti ves;

gi ve due consideration to the effects of expenses on
i nvestnment return by only incurring such costs to a
fund or schene that are appropriate and reasonabl e

I n anmount;

ensure that prior to nmaking an investnent,
appropriate due diligence has been conducted on the
i ssuer or borrower of a |loan to ascertain whether
their creditworthiness, financial condition and
strength, their earnings potential and ability to
nmeet their obligations are satisfactory;

ensure that any collateral or security is of
satisfactory quality and val ue;

avoi d | eaving nonies of funds or schenes idle,
except in rare and unavoi dabl e circunstances when
cash is required to neet paynents, and in any event,
not for a period exceedi ng one nonth;

regularly nonitor, and seek to m nim ze outstandi ng
recei vabl es and take all reasonable steps to collect
out st andi ng recei vabl es;

abi de by the investnent code of practice approved by
t he Comm ssion, and disclose in witing to the

Commi ssi on any breach of the code of practice and
the circunstances thereof within fourteen days of

its occurrence.



InvEstﬁent 4, — (1) Al investnents shall be in the sole nane of the
to be in

trustees’ trustees of a fund or scheme or their noninee.
nane.
(2) For any investnents held by way of a nom nee, the
title of the investnent nust clearly indicate that the

nom nee is holding the asset for the trustees for and on

behal f of a naned fund or naned schene.

{nvgstnent 5. An investment shall not be made by a fund or schene

o be

approved. unl ess approved by its trustees or by its investment nanager.
Investnents g, I nvest ment transacti ons shall be undertaken at arms

to be arnis

I'engt h. l ength and at rates or prices conparable to those avail able

in the market for simlar investnent transactions.
Borrowing to 7, A fund or schenme shall not undertake borrow ng w thout
be approved.
the prior witten approval of a majority of its trustees, and
t he reasons for each borrow ng and the approval therefor
shall be appropriately recorded in the m nutes of neetings

and resolutions of the trustees.

PART IIl. Statenent of |nvestment Policies
and Principles

Pr epar ati on 8. — (1)

of statenent The trustees of a fund or schene shall prepare a

of

i nvest ment witten statenent of investnment policies and principles of

policies and o o

princi pl es. the fund or schene, and shall submit it to the Conm ssion,
within sixty days of the fund or schene bei ng approved by the
Commi ssi on.

(2) A statenent of investnent policies and principles
must be in accordance with a fund' s or schene’s constitutive
docunents and be consistent with the provisions of the Act.

Revi ew of 9. - (1) If the Commi ssion believes on reasonabl e grounds
st at enent .

that a statenment of investnent policies and principles is -
(a) inconsistent with prudent standards;
(b) inconsistent with the provisions of the Act or any

regul ati ons made t hereunder,



Cont ents of
st at enent s.

the Comm ssion may, in witing, direct the trustees of the
fund or schene to imediately review the statenent of

i nvestment policies and principles taking into account the
matters specified in the Commi ssion’s directions.

(2) The trustees of a fund or schene shall,
not wi t hst andi ng paragraph (1), review the statenent of
i nvestment policies and principles, periodically, and in any
case at | east annually.

(3) If a mterial change in a fund or schenme occurs,
the trustees shall review the statenent of investnent
policies and principles within ninety days of the change.

(4) If a review, pursuant to paragraph (1), (2) or (3)
| eads to a change in the statenment of investnent policies and
principles, the revised statenent shall be subnmitted to the
Conmi ssion for inspection, within thirty days of it being
ratified by the trustees of the fund or schene.

(5) The trustees shall nake a record of every review of
a statenment of investnment policies and principles, subject to
regulation 11, and of every deci sion consequent thereon
whet her or not to revise the statenent.

10. A statenent of investnent policies and principles
shal | -
(a) include a fund’ s or schene’s rate of return
obj ectives, stated gross and net of investnent
expenses, each of which nust be consistent with and
appropriate for the econom c environnent and
circunstances of the fund or schene;
(b) outline a fund's or schene's risks and risk
t ol erances;
(c) state the outlook of a fund' s or schene’s continuity

and the maturity profile of its assets and



liabilities;

(d) address the liquidity needs of a fund or schene and
ot her legal, regulatory or special constraining
ci rcunstances affecting the investnents of a fund or
scheme; and
(e) declare a fund's or schene's target asset mx in a
manner consistent with its risk return expectations.
f?gﬁgdefa- 11. In preparing, reviewing and revising a statenent of
g?gf;LgLPQ i nvest ment policies and principles the trustees shall give

due consideration to -

(a)

(b)

(c)

(d)
(e)

()

(9)
(h)

(1)

(k)

(1)

(m

the type, benefits and features of the fund or
schene;

the managenent of interest, liquidity, credit,
currency and other financial risks to which the fund
or schene is exposed;

the characteristics of the liabilities of the fund or
schene;

t he denographi c circunstances of the fund or scheng;
t he funding and solvency | evels and requirenents

rel evant to the fund or schene;

the prevailing econom c conditions and circunstances;
expenses;

the diversification of the investnment portfolio by
asset classes and wthin asset classes;

the sponsor’s financial condition and circunstances;
the I ending of cash or securities;

the retention or delegation of the voting rights
acquired through investnents;

related party transactions within the limts
established in these regul ati ons;

any other matter affecting the investnment of the fund



Date for
det er m na-
tion of
eligibility
of

i nvest nent.

Criteria for
el i gi bi-
lity.

Exenpt ed
i nvest -
ments.

Asset -
i nvest nent
ratio.

or schene that woul d be appropriate to be consi dered
in the devel opnent and preparation of a statenent of
i nvest nent policies and principles.
12. For the purposes of these Regulations, the eligibility
of an investnment is to be determ ned at the date of its

acqui sition.

13. Subject to regulation 14, an investnent shall not be
regarded as eligible for acquisition by a fund or schene
unl ess the investnent -

(a) neets the requirenents of these Regul ations;

(b) is not then in any respect in default;

(c) is interest bearing or interest accruing or dividend
or income paying, and the fund or schene is entitled
to receive for its sole and exclusive account and
benefit the interest or income accruing thereon.

14. Regul ation 13(c) shall not apply to -

(a) the acquisition of real property and investnent in
Pool ed Funds;

(b) any class of security or investnment which the
Commi ssion so specifies.

15. The percentage of assets that a fund or schene has
invested in an investnent or security shall be determ ned
by -

(a) adding the value of the fund’'s or schene’ s pro-
porti onate holding of the investnment or security by
each Type | Pooled Fund in which the fund or schene
is invested, to the value of the assets held in the
fund’s or schene’s remaining investnent hol di ngs,

t hen;
(b) dividing the sum cal cul ated under paragraph (a) by

the total value of the fund’'s or schene’s assets.



Gener al 16. - (1) A fund or schene shall not hold, acquire or

concentra-

tion limts. nyrchase, any combination of investments in or |oans upon the
security of the obligations, property, and securities of any
one person or associate of that person exceeding five per
cent of the fair value of the assets of the fund or schene.

(2) Limtations based upon the fair value of the

assets of a fund or schene shall relate to assets as decl ared

in the financial statenent filed with the Commi ssion as at

the end of a plan year

Certain 17. The investnent limt inposed by regulation 16 shall not
excl usi ons
of limt. apply -

(a) if it can be shown to the satisfaction of the
Commi ssion that the sole cause for the limt being
exceeded is as a result of the market appreciation of
t he investnent;

(b) to the acquisition of other or additional securities
or property by way of dividend or as a | aw ul
di stribution of assets, or pursuant to a |lawful and
bona fi de agreenment of nerger, or consolidation;

(c) to investnents in Governnent of Janmica securities,

deposit adm nistration contracts or Type | Pool ed

Funds.
Valuation of 18, — (1) Assets and non-actuarial liabilities of a fund or
i nvest ment
f?:g}fi?”d schene shall be valued at fair val ue.
ties.

(2) An independent external appraiser shall determ ne
the valuation of real property -
(a) upon the nmaking of a nortgage | oan;
(b) for a defined contribution plan, upon the purchase or
acqui sition of real property and then no |ess
frequently than triennially thereafter;

(c) for a defined benefit plan, upon the purchase or



acqui sition of real property and as at the end of
the plan year coinciding with the effective date of
each actuarial valuation required by the Act.

(3) The Conmission may, when it deens fit, require
apprai sals to be conducted at the expense of a fund or schene
by an i ndependent external appraiser approved by the
Conmi ssi on.

I nsurance. 19. — (1) Buildings and other fixtures of a fund or schene
whi ch are | ocated on nortgaged prem ses shall be kept insured
agai nst | oss or damage fromfire in an anount not |ess than
t he unpai d bal ance of the obligation or the insurable val ue
of the property, whichever is |ess.

(2) Real property of a fund or schene with buil dings
and other fixtures shall be kept insured for its insurable
val ue agai nst | oss or damage fromfire.

&FYﬁStnEﬂt 20. A fund or schene may invest or nmke deposits in

deposit-

t aki ng

i nstitu-
tions.

i censed deposit-taking institutions.

Gover nment 21. A fund or schene may invest its assets in —
securities.
(a) securities or obligations of the governnents of
recogni zed jurisdictions with a credit rating of “A’
or equival ent; and
(b) CGovernnent of Jamaica securities or obligations
Repur chase 22. A fund or schenme may only invest in repurchase
agr eenents.
agreenents whose underlying instrunents are securities or
obl i gations of -
(a) governnents of recognized jurisdictions with a credit
rating of “A’ or equivalent; or
(b) the Governnent of Janaica.
Cor porate 23. — (1) A fund or schene may invest in —

obl i gati ons.
(a) obligations other than comrerci al paper or prom ssory



O di nary
shar es.

Initial
public
of fer.

Threshol d
for Conm s-
sion’s
approval .

Preferred,
guar ant eed
shares.

not es i ssued, assunmed or guaranteed by any sol vent
institution created or existing under the | aws of
Jamai ca or of a recognized jurisdiction (other than
foreign obligations specified in paragraph (2));

commrer ci al whi ch have been

(b) paper or prom ssory notes,
guaranteed by a |icensed deposit-taking institution
or a registered life insurance conpany and the term
of which paper or notes is not greater than the term
of the guarant ee.

(2) The foreign obligations referred to i n paragraph
(1) are those in respect of which the obligor has defaulted
during the five years imedi ately precedi ng the date of
acqui sition.
24. A fund or schene nmay invest in ordinary shares |isted
on a recogni zed stock exchange of Jammi ca or a recognized
stock exchange of a recognized jurisdiction.
25. A fund or schenme may invest in the shares of a conpany

of fering shares in an initial public offer, where —

(a) the conpany intends to list on a recogni zed stock
exchange of Jammica or a recognized jurisdiction; and
(b) the initial public offer neets the requirenents for
regi stration under the Securities Act.
26. A fund or schenme shall not, either by itself or in

conjunction with any other person acquire, hold or control,

wi thout the prior witten approval of the Commi ssion, in
excess of thirty per cent of the voting shares in a body
corporate or the interest

- (1)

guar anteed shares (other than ordinary shares) of any sol vent

in any entity.

27. A fund or schene may invest in preferred or

institution to which this regul ation applies.

(2)

This regul ation applies to an institution created



Loans.

Real
property.

or existing under the |laws of Janmica or of a recogni zed
jurisdiction, the prior obligations and prior preferred
stocks, if any, of which, at the date of acquisition by a
fund or schene are eligible as investnents and adj ust nment

i ncone or other contingent interest obligations.

28. — (1) A fund or schene may, subject to the provisions of
t hese Regul ati ons —

(a) invest in |oans, nortgages or deeds of trust
collateralized by real property located in Jamaica,
if the collateral so pledged is adequate;

(b) make | oans upon the pledge of securities or evidences
of debt which are eligible for investnment and are not
of low quality.

(2) A loan to be granted under this regulation shall -

(a) not exceed eighty per cent of the remaining val ue of
the collateral at the date of grant;

(b) specify a repaynent date and schedul e for repaynent.

(3) For the purpose of this regulation, the remaining
value of the collateral is determ ned by subtracting the
total outstandi ng bal ance of |oans, charges, pledges or |iens
whi ch rank pari-passu or higher than the | oan being
considered fromthe fair value of the collateral

(4) The total value of |loans to any related party
shall not exceed one per cent of the fair value of a fund's
or scheme's total assets.

29. — (1) A fund or schene may invest in real property to
the extent that the aggregate anmount of real property
acquired by the fund or schene, other than for the purpose of
i ncome generation does not exceed five per cent of the total
fair value of the fund' s or scheme’'s assets.

(2) \Were -



| nvest nent
arrange-
ment s.

For ei gn

securities.

ol i gati ons
of multi-

| at eral
financi ng
bodi es.

& her

i nvest nents.

Rel at ed
party

i nvest nent s.

(a) real property is subdivided into two or nore parcels

and the beneficial ownership of the property renains
the sane; or
(b) a person directly or indirectly acquires two or nore
parcels for consolidation
t he real t he

property shall be treated as one parcel for

pur poses of the prescribed investnent limts.

30. A fund or schene may invest in -
(a) deposit adm nistration contracts;
(b) Pool ed Funds.

31. A fund or schene may invest, in the aggregate, an

anount not exceeding twenty per cent of the fair value of its

assets in eligible foreign securities.

32. A fund or schene may nake investnents in obligations

i ssued or guaranteed by the Inter-Anerican Devel opnment Bank,

the International Bank for Reconstruction and Devel oprent,
t he Cari bbean Devel opnent Bank or other such nmultil ateral

fi nancing bodies with which the Governnment of Janmi ca has
| endi ng arrangenents.

in | eases and ot her

33. — (1) A fund or schene nmay invest

investnments up to a total value not exceeding five per cent
of the fair value of the fund's or schene's assets.
schene shal |

(2) The trustees of a fund or keep a

separate record of all investnents that fal

(1).
34. - (1)

W t hi n paragraph
Subject to regulation 39, the assets of a fund or

schenme shall not be directly or indirectly invested in real

property required for occupancy or expansion of the business
of the investnent manager or adm nistrator or its associate
conpani es.

ot her than

(2) The total of related party investnents,



deposit adm nistration contracts and Type | Pool ed Funds,
shal |l not exceed ten per cent of the fair value of the assets
of a fund or schene.

(3) Notwithstanding the provisions of regulation 6 and
subj ect to paragraph (4), a fund or schene nay nake a | oan
secured by a nortgage on real property which is -

(a) situated in Januaica;
(b) owned by and the principal residence of an active

menber,

for a termending on the term nation of active nmenbership or
after such | onger period as the trustees may decide, in any

case, where the nenmber -

(c) retires (normal, early or on grounds of ill-health);

or
(d) whether active or retired, dies and the nortgage is
being transferred to the nmenber’s spouse.

(4) Paragraph (3) applies where, in the opinion of the

Commi ssion, the terns of the nortgage bear a reasonabl e
relationship to market terns at the time the | oan was nade or
re-structured or re-negotiated, as the case may be.

(5) If atransaction is entered into by, or on behalf
of, the trustees with a person who the trustees, or any
person acting on the trustees’ behalf, know or ought to have
known w || becone a related party to a fund or schene, within
the next six nmonths —

(a) the person shall be considered to be a related party
in respect of the transaction; and

(b) the fulfilnment of an obligation under the terns of
any transaction, including the paynent of interest

on a |l oan or deposit is part of the transaction and

not a separate transacti on.



(6) Transactions with related parties shall have the
prior witten approval of at |least a mgjority of the
trustees, notw thstanding that the investnent nanager may
have been given discretionary investnent powers.

(7) The trustees shall maintain a register of rel ated
party transactions.

(8) The register shall showin relation to each
transaction -

(a) the nane of the related party;

(b) a description of the connection with the fund or
schene;

(c) the type and anobunt of the investnent;

(d) the date of the transaction and of the approval.

Prohi bi t ed 35. — (1) A fund or schenme shall not engage in short
I nvest nent s

and transac-

X sel ling.
tions. g

(2) A fund or schene shall not invest in, loanits
funds upon the security of, or hold, as the case may be -
(a) any investrment or |oan ineligible under the Act;
(b) securities of an institution which was insolvent at
the time the securities were issued,
(c) unsecured | oans or | eases;
(d) specul ative investnents;
(e) loans and investnents in entities which are the
audi tors, accountants or actuaries of the fund or
schene;
(f) nortgages for properties |ocated outside of Jamaica;
(g) any investnment or security which the Conm ssion
believes is designed to evade any prohibitions under
t he Act.
(3) The trustees of a fund or schene shall not

increase its holdings in securities or assets as prescribed



Di sposal of

i neligible
and
prohi bi t ed

i nvest nent s.

St at enent  of

conpl i ance
and
transition
pl an.

in these Regul ations to an anount nore than the prescribed
limts except with the prior witten approval of the

Comm ssi on granted upon application in witing therefor by
the fund or schene.

36. — (1) Were any of the investnent limts prescribed
under these Regul ati ons have been exceeded, the Comm ssion
may direct the fund or schene concerned to di spose of such
assets or nmke such investnents as are necessary to bring the
portfolio of investnents within the prescribed limts.

(2) Any investnments acquired by a fund or schene
pursuant to defaults on | oans, nortgages, |iens, judgnents,
or other debts, shall be disposed of within one year after
the date of acquisition, if such acquisition causes the fund
or schenme to exceed the prescribed investnment limts.

(3) The Comm ssion nay, upon application by the
trustees concerned, extend the time for any such di sposal for
a definite additional period or periods, if the trustees
reasonably show that forced sale of the investnents would be
inimcal to the fund or schene.

(4) Any such investnent held by the fund or schene
wi thout the Commission’s witten consent beyond the tine
permtted for its disposal shall not be carried or allowed as
an asset for the purposes of the m nimumfundi ng or sol vency
requi renents.

Transi tion Pl anning
37. Wthin ninety days of a fund or schene bei ng approved
by the Comm ssion the fund or schenme shall file with the
Conmi ssi on —
(a) a statement certified by the trustees, noting that the
fund or schenme is in conpliance with the requirenents

of the Act and these Regul ations; or



Appr oval of
transition
pl an.

Tr ansi -
tional.

(b) a plan approved by the trustees -

(1) specifying in detail how conpliance is to
be achieved within a reasonabl e period
not exceeding three years fromthe date
of approval ; and

(i) delineating specific goals to be achi eved
within a specified reporting period not
exceedi ng one year fromthe date of

approval .

38. - (1) |If the fund or schene has not successfully
conpl eted the plan required under regulation 37 within the
period specified in regulation 37(b)(i), the Conmm ssion may,
if satisfied that the trustees acted prudently and that
i mredi ate conpliance with the plan would be injurious to the
fund or schenme, grant an additional period not exceeding two
years for the fund or schenme to achieve full conpliance.

(2) Upon successful conpletion of the plan, the
trustees shall submt to the Conm ssion, a statenent
certified by the trustees that the fund or schene is in

conpliance with the Act and these Regul ati ons.

39. — (1) This regulation applies where, prior to the date
of commencenent of these Regul ations (hereinafter called “the
commencenent date”)
(a) a fund or schenme had entered into a loan of its
funds on the security of real property owned by an
active nenber, which nortgage had continued after
t hat date;
(b) the assets of a fund or schene have been directly or
indirectly invested in the business of the investnent

manager or admi nistrator of the fund or schene.



(2) A nortgage to which this regul ation applies shal
not be subject under regulation 37, to certification as to
conpliance with the Act and these Regul ati ons, provided
t hat -

(a) it has neither been renegotiated nor restructured
after the commencenent date;
(b) notification of the information specified in
paragraph (3) is included in the —
(1) statenent or plan under regulation 37,
(ii) fund s or schenme’s annual Certified
Fi nancial Return to the Commission in
respect of directors and senior officers
of the sponsor.

(3) Information pertaining to all nenber nortgages
shall be maintained and avail abl e for inspection by the
Conmi ssi on and shall include -

(a) the nane of nortgagor

(b) the relationship with the fund or schene;

(c) the address of the property;

(d) the issue date of the nortgage;

(e) the termof the nortgage, fromissue and outstandi ng
(in nonths);

(f) the interest rate or basis; and

(g) the anobunt of the nortgage, at issue and the
out st andi ng bal ance.

(4) An investnent of assets to which this regulation
applies shall not be subject to the restrictions of
regul ati on 34 where -

(a) the terns of the investnent bear a renarkable
relationship to market ternmns;

(b) the aggregate of such investnents by an investnent



manager or administrator, as the case nay be, has
not at any tinme exceeded ten per cent of the fair

val ue of the assets of the fund or schene concerned.

Dated this day of , 2006.

Chai r man
Fi nanci al Servi ces Conm ssi on

APPROVED:

M ni ster of Finance and Pl anni ng



