PROCEEDS OF CRIME
THE PROCEEDS OF CRIME ACT

REGULATIONS
(under sections 102 and | 38)

THE PROCEEDS OF CRIME (MONEY LAUNDERING PREVENTION)
REGULATIONS, 2007
(Made by the Minister on the 29th day of March, 2007) LN 44E/2007

26/2013

1. These Regulations may be cited as the Proceeds of Crime (Money Ciation
Laundering Prevention) Regulations, 2007.

2-_'(1) In ﬂ'lese Regulations— Interpretation.

“applicant for business” means a person seeking to form a business
relationship, or carry out a one-off transaction, with a regulated
business;

“business relationship” means any arrangement between two or more
persons where the purpose of the arrangement is to facilitate the
carrying out of—

(a) two or more transactions between the persons concerned;
or

(b) transactions between the persons concerned on a frequent,
habitual or regular basis;

“competent authority” has the meaning specified in Part V of the Act;
“designated authority” has the meaning specified in Part V of the Act;

“employee” means a person (including a person in a senior management
position) who has entered into or works under a contract of
services, or a contract for services, with a regulated business,
whether such contract is express or implied, oral or in
writing;

“money transfer and remittance agent or agency” means an approved
money transfer and remittance agent or agency as defined by
section 2 of the Bank of Jamaica Act;

“one-off transaction” means any transaction other than a transaction
carried out in the course of a business relationship formed with a
regulated business;
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“regulated business” means a business falling within the regulated sector
as defined in the Fourth Schedule to the Act;

“relevant financial business” means any financial business carried on by
a regulated business.

(2) Any reference in paragraph (1) to an arrangement between
two or more persons is a reference to an arrangement in which at least
one person is acting in the course of a regulated business.

(3) In determining whether a person has complied with any of the
requirements of these Regulations, a court shall take account of any relevant
guidance that was at the time concerned—

(a) issued by the designated authority or a body that regulates, or is
representative of, any trade profession, business or employment
concerned;

(b) approved by the Minister; and
(c) published in the Gazerte.

(4) In proceedings against any person for an offence under this
regulation, it shall be a defence for that person to show that he took all
reasonable steps and exercised due diligence to avoid committing the offence.

(5) In this regulation, “supervisory or regulatory guidance” means
guidance issued, adopted or approved by the relevant competent
authority. '

3.—(1) Subject to the provisions of these Regulations, it shall be the
duty of a financial institution to make a report to the designated authority,
either on its own initiative or in response to a request made to it by
the designated authority, in relation to any cash transaction involving
the prescribed amount being carried out by any person with that
institution.

(2) Subject to paragraph (3), paragraph (1) shall not apply to trans-
actions carried out by—

(@) a ministry, department or agency of government;
(b) a statutory body or authority;

(¢) a company registered under the Companies Act, in which the
Government or an agency of the Government, whether by the
holding of shares or by other financial input, is in a position to
influence the policy of the company;
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(d) any Embassy, High Commission, consular office or organization to
which the Diplomatic Immunities and Privileges Act applies; or

(e) any organization in relation to which an order is made under section
3(2) of the Technical Assistance (Immunities and Privileges) Act.

(3) An authorized officer of the designated authority may, without
prejudice to its rights to utilize disclosure orders or other remedies against
any public body, request in writing information from a body specified in
paragraph (2) (a), (b) or (¢). '

(4) A financial institution that makes a report under paragraph (1) to
the designated authority shall not disclose the existence of that report to any
other person except the competent authority.

, (5) Where a financial institution makes a report in accordance with
paragraph (1), that institution, its directors and employees shall, regardless of
the outcome of the report, be exempt from—

(a) any liability to prosecution for an offence under section 92 or 93 of
the Act (money laundering), in relation to any conduct disclosed in
the report; and

(b) any criminal, civil or administrative liability, as the case may be,
for breach of any restriction on disclosure of information imposed
by contract or by any legislative, regulatory or administrative
provision.

(6) In making a report under paragraph (1) or a suspicious
transactions report under section 94 or 95 of the Act, a regulated business
shall comply with such directions as may be given by the designated
authority in relation to—

(a) previous or current reports;
(b) the provision of information required in such reports; and

(c) the provision of additional information in relation to queries
concerning  specific matters arising from the reports,
including—

(i) due diligence procedures followed in relation to a specific
transaction;
(i) persons authorized to sign on the account in question;
(iii) errors identified in the reports; and
(iv) such other matters as may be specified in the directions.

(7) A financial institution that fails to comply with paragraph (1) or
(4), or a regulated business that fails to comply with paragraph (6), commits
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an offence and is liable upon conviction before a Resident Magistrate’s
Court to a fine not exceeding four hundred thousand dollars.

(8) In paragraph (1)—

“cash transaction” means a transaction involving the physical transfer of
currency from one person to another;

“prescribed amount™ means in relation to—

(a) a money transfer and remittance agent or agency, five
thousand dollars or more;

(b) cambios and bureaux de change, eight thousand dollars or
more;

() any other financial institution, fifteen thousand dollars or
. more,

in the currency of the United States of America or an equivalent amount in
Jamaican currency or any other currency.

(9) For the purposes of the definition of “cash transaction” and
“prescribed amount” in paragraph (8), “currency” refers to the coin and paper
money designated as the legal tender of any country and which circulates and
is customarily used and accepted as a medium of exchange in the country of
issue.

4—(1) A financial institution may apply in writing to the Minister
responsible for finance or a person designated in writing by that Minister for
exemption from the requirements of regulation 3 in relation to a transaction
or series of transactions carried out or to be carried out by a person who is an
established customer of that institution.

(2) The Minister responsible for finance may grant an exemption
in relation to a transaction or series of transactions specified in an application
under paragraph (1) if the Minister is satisfied that the exemption
should be granted, having regard to the matters specified in para-

graph (3).
(3) The matters referred to in paragraph (2) are as follows—

{(a) the transaction or series of transactions consists of a deposit into or
a withdrawal from an account maintained by that customer with
the financial institution;

(b) the customer carries on—

(i) a retail business (other than a business that includes
the selling of vehicles, vessels, farm machinery or aircraft);
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(i) a business declared by the Minister by order to be an
entertainment business or a hospitality business for the
purposes of these Regulations;

(¢) the account through which the transaction or series of transactions is

()

conducted is maintained for the purposes of any such business; and

the amount of cash involved in the transaction or series of trans-
actions does not exceed an amount that is reasonably commensurate
with the lawful business activities of the customer.

(4) In paragraph (1) “established customer”, in relation to an applica-
tion for exemption, means a person who has been a customer of the financial
institution for not less than a period of twelve months immediately preceding
the date of the application.

5.—(1) A regulated business shall establish and implement such pro-
grammes, policies, procedures, and controls as may be necessary for the
purpose of preventing or detecting money laundering,

(2) Without prejudice to the generality of paragraph (1), the
programmes referred to in that paragraph shall include—

@

(&)

(c)

(d)

(e)

the establishment of procedures to ensure high standards of integrity
of employees;

the development of a system to evaluate the personal employment
and financial history of those employees;

the establishment of programmes for training of employees on a
continuing basis and for instructing employees as to their
responsibilities in respect of the provisions of the Act and these
Regulations;

arrangements for an independent audit in order to ensure that the
programmes as aforesaid are being implemented; and

in the case of a regulated business that is a member company of a
group of companies, the establishment and implementation by that
company and the responsible entity for the group of such
programmes, policies and procedures and controls that facilitate the
prevention or detection of money laundering within that group of
companies, including such as permit the disclosure of information by
each member company to other companies within the group other
than information which is protected from disclosure under this Act
or any other law. ‘

Regulatory
controls by
regulated

businesses.
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(3) For the purposes of this regulation, a regulated business shall
nominate an officer of the business who performs management functions to
be responsible for ensuring the implementation of the programmes, policies,
procedures and controls referred to in paragraph (1), including the reporting
of transactions referred to in regulation 3 or section 94 or 95 of the Act.”

(4) A regulated business shall consult with the competent authority
for the purpose of carrying out its obligations under this regulation.

(5) A regulated business that fails to comply with paragraph (1) or (3)
commits an offence and is liable upon conviction, before a Resident
Magistrate’s Court to a fine not exceeding four hundred thousand
dollars.

(6) In this regulation, “responsible entity”, in relation to a member
company of a group of companies, is the entity that has responsibility for the
development and implementation of anti-money laundering, or terrorism
financing prevention, policies and procedures for the group of companies of
which the member company forms a part.

- 6—(1) No regulated business shall form a business relationship, or carry
out a one-off fransaction, with or for another person unless the
regulated business—

(@) maintains the following procedures in relation to that business
relationship or ohe-off transaction—

(i) identification procedures and transaction verification
procedures in accordance with regulations 7 and 11;

(ii) record-keeping procedures in accordance with regulation
14; .

(iii) procedures of internal control and ¢ommunication in
accordance with regulation 15;

(iv) procedures to assess the risk of money laundering arising
from—
(A) its products and business practices (whether new
or existing); and

(B) developing technologies applied or used in such
products or practices,

and shall not commence or continue any such product or
practice without implementing measures to identify, manage
or mitigate those risks;
(b) takes appropriate measures from time to time for the purpose of
making employees whose duties include the handling of relevant
financial business aware of—
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(i) the procedures under sub-paragraph (a) which relate
to the relevant financial business in question; and

(ii) the provisions of the Act and any regulations made
thereunder; and '

(c) provides such employees from time to time with training in the
recognition and handling of transactions carried out by, or on
behalf of, any person who is, or appears to be, engaged in money
laundering.

(2) Subject to paragraph (3) a person who fails to comply with
paragraph (1) commits an offence and is liable upon conviction—

(a) before a Resident Magistrate—

(i) in the case of an individual, to a fine not exceeding one
million dollars or to imprisonment for a term not exceeding
twelve months, or to both such fine and imprisonment;

(ii) in the case of a body corporate, to a fine not exceeding three
million dollars;

(b) in a Circuit Court—

(i) in the case of an individual, to a fine or to imprisonment for
a term not exceeding twenty years, or to both such fine and
imprisonment;

(ii) in the case of a body corporate, to a fine.

(3) Proceedings for an offence under paragraph (2) shall not be taken
against a person for failure to comply with paragraph (1)(c) where another
enactment provides for disciplinary or regulatory action that may be taken by
the competent authority concerned in respect of the failure and the competent
authority opts to take such action in the particular case.

7.—(1) Subject to regulation 8, identification procedures maintained by
a regulated business are in accordance with this regulation if such
procedures require that—

(a) as soon as is practicable after contact is first made between the
regulated business and an applicant for business concerning any
particular business relationship or one-off transaction—

(i) the applicant for business produces satisfactory evidence
of his identity to the regulated business; and

(ii) the regulated business takes such measures as are specified
in its identification procedures as will verify the applicant’s
identity; and
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where the regulated business is unable to verify the applicant’s
identity, the business relationship or one-off transaction in question
shall not proceed any further, and the regulated business shall make
an assessment as to whether any disclosure is required under section
94 of the Act (disclosure as to transactions which constitute or are
related to money laundering);

as concerns any business relationship, customer information is kept
under review with a view to ensuring its accuracy and is updated—

(i) at least once in every seven years during the course of
the business relationship or at more frequent intervals as
warranted by the risk profile of the business relationship as
determined by the regulated business in accordance with

“regulation 7A; and

(ii) whenever there is any doubt about the veracity or adequacy
of previously.obtained customer information; and

where customer information is not updated as required under sub-
paragraph (c), the business relationship in question shall not proceed
any further, and the regulated business shall make an assessment as
to whether any disclosure is required under section 94 of the Act
(disclosure as to transactions which could constitute or be related to
money laundering).

(2) Transaction verification prncedures maintained by a regulated

business are in accordance with the regulat:on if such procedures require

that—

(a)

(b)

(a)
(&)

as concerns any business relationship or one-off transaction, the
regulated business takes such measures as are specified in its
transaction verification procedures as will produce satisfactory
evidence as to the purpose and intended nature of the business
relationship or one-off transaction in any of the circumstances
specified in paragraph (3); and

where such evidence is not obtained, the business relationship
or one-off transaction in question shall not proceed any
further.

(3) The circumstances referred to in paragraph (2) are as follows—
where any transaction involves the prescribed amount;

where transactions carried out in a single operation or in several
operations appear to be linked;
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(c) where a transaction is carried out by means of wire transfers;

(d) where there is any doubt about the veracity or adequacy of
previously obtained evidence of identity;

{e) where the reporting entity is required to make a report under
section 94 or 95 of the Act.

(4) For the purposes of paragraphs (1) and (2), where the applicant
for business is a body corporate—

(a) the reporting entity shall carry out reasonable due diligence
procedures concerning the identification of the body corporate and
transaction verification; and

(b) evidence that such procedures have been carried out shall be
sufficient.

(5) In this regulation—

“customer information” includes the applicant for business’s full
name, current address, taxpayer registration number or other
reference number, date and place of birth (in the case of a
natural person) and, where applicable, the information
referred to in regulation 13(1) (¢);

“prescribed amount” has the meaning assigned to it in regulation
3(8);

“risk profile ” means the formal assessment made by the regulated
business concerned as to the level of risk of money
laundering posed to the regulated business by the business
relationship or transaction concerned;

“satisfactory evidence ” for the purposes of paragraph (1) (a),
shall include evidence as to identity from a source
independent of the regulated business concerned (for
example, a recent bill from a utility provider such as a
telephone, internet, cable, water or electricity service
provider).

7A.—(1) A business in the regulated sector shall establish a risk profile
regarding all its business relationships and one-off transactions, with a view
to determining the business relationships or one-off transactions which are
high-risk.

(2) For the purposes of paragraph (1), relationships or transactions
which are high-risk include any case where the applicant for business
concerned is—

(a) a person specified in paragraph (6),

11
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(b) aperson who is not ordinarily resident in Jamaica;

(c) a person acting as a trustee for another in relation to the business
relationship or one-off transaction concerned;

(d) a company having nominee shareholders, or shares held in bearer
form; or

(e) a member of such other class or category of persons as the
supervisory authority may specify by notice published in the
Gazette.

(3) Subject to paragraph (4), a business ir the regulated sector shall
carry out reasonable due diligence in the conduct of every transaction
(whether done in the course of a business relationship or as a one-off
transaction) to ensure that the transaction is—

(a) consistent with its knowledge of the applicant for business, the
applicant’s trade or profession, the applicant’s risk profile and the
stated source of the funds involved; and

(b) verified as to the identity of the applicant for business and the
source of the funds involved.

(4) Where a business relationship or one-off transaction is
determined to be high-risk, a business in the regulated sector shall carry out
enhanced due diligence procedures with respect thereto.

(5) For the purposes of paragraph (4), enhanced due diligence
procedures shall require—

(a) obtaining senior management approval to commence or continue
the business relationship or one-off transaction;

(b) verification of the source of funds or wealth held by the applicant
for business and all other persons concerned in the business
relationship or one-off transactions;

(c) enhanced monitoring throughout the course of the business
relationship or one-off transaction, which shall include—

(i) a requirement for more frequent updating of customer
information;

(ii) a requirement for more detailed information as to the
nature of the business relationship or one-off transaction;

(iii) a requirement for more detailed information about the
applicant for business and other parties concerned in the
transaction;

(iv) an increase in the number and timing of controls applied
to the transaction;
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(v) the selection of patterns of actions that require more
detailed examination; and

(vi) a requirement that the first payment in the transaction be
carried through an account, in the name of the applicant
for business, with a financial institution; and

(d) identification and verification standards equivalent to those
required by the Act and any regulations made under the Act.

(6) The persons specified for the purposes of paragraph (2)(a) are— i

(a) any individual who, in relation to any State, carries out functions
analogous to the functions of any of the following persons—

(i) a head of State;
(ii) a head of Government;
(iii) a member of any House of Parliament;
(iv)' a Minister of Government;
(v) amember of the judiciary;
(vi) a military official above the rank of Captain;

(vii) a member of the police of or above the rank of Assistant
Commissioner;

(viii) a Permanent Secretary, Chief Technical Director or chief
officer in the charge of the operations of a Ministry,
department of Government, executive agency or statutory

body, as the case may be;

(xi) a director or chief executive of any company in which the
Government owns a controlling interest;

(x) an official of any political party; and

(b) an individual who holds or has held a senior managément position
in an international organization; and

(c) an individual who is a relative or is known to be a close associate of
a person described in sub-paragraph (a) or (b).
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(7) In this regulation—

“close associate™ means an individual who is a business partner, or
associated in any other form, in a common commercial
enterprise with the person concerned;

“relative 7, in relation to the person concerned, means his spouse,
his child (including his step child or adopted child), the spouse
of his child, his parents, his brother or his sister;

“spouse” includes—

(a) a single woman who has lived and cohabited with a
single man, as if she were, in law, his wife for a period
of not less than five years immediately preceding the
date of application; and

(b) asingle man who has lived and cohabited with a single
woman, as if he were, in law, her husband for a period
of not less than five years immediately preceding the
date of application;

“single woman” and “single man” used with reference to the
definition of “spouse” include a widow or a widower, as the
case may be, or a divorcee.

De miinimis 8.—(1) Unless the nature of the transaction is such as to give rise to the
reiring knowledge or belief, or reasonable grounds for the knowledge or belief, that
if::“ﬁ“’ the transaction constitutes or is related to money laundering, the identification

procedures set out in regualtion? shall not be required in the case of customer
transactions of a value of—

(@) two hundred and fifty doilars in the currency of the United States of
America or its equivalent in any other currency or less; or

(&) such other amounts as the Minister may by order published in the
Gazette prescribe, in relation to any category of regulated business
specified in the order (and different amounts may be prescribed in
respect of different categories of regulated business).

(2) The provisions of paragraph (1) do not apply to a money transfer

and remittance agent or agency.
Electronic 9.—(1) Every regulated business conducting wire transfers or any other
e WY electronic funds transfer shall ensure that it receives and includes in its
records accurate and relevant information on funds transfers throughout the
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payment process and chain, including the correct name, address and account
number (if any), of the persons involved, the reference number assigned to
the transaction, any other relevant reference numbers and the instructions
given in relation to the transfer.

(2) For the purposes of paragraph (1), “persons involved” means—

(@) the holder of the account that is the source from which the funds are
transferred;

(&) the person that places the order for the transfer of the funds; and
(c) every recipient of the funds transferred.

(ZA) In the case of a transfer involving an amount exceeding one
thousand dollars in the currency of the United States of America or its
equivalent in any other currency the relevant information for the purposes of
paragraph (1) shall include—

(@) anational identification number;
(6) the customer identification number; or
(c) the date and place of birth,

of the person who places the order for the transfer and the holder of the
account that is the source from which the funds are transferred.

(2B) The business from which the transfer originates shall give to
the business to which the funds are transferred the information mentioned in
paragraphs (1) and (2A) as relates to the persons mentioned in paragraph
(2A), within three days (excluding Saturdays, Sundays and public general
holidays) of being requested to do so by the business to which the funds are
transferred.

(3) A person who breaches this regulation commits an offence and is
liable on conviction before a Resident Magistrate to— ‘

(@) in the case of an individual, a fine not exceeding one million dollars
or to imprisonment for a term not exceeding twelve months, or to
both such fine and imprisonment;

(&) in the case of a body corporate, a fine not exceeding three million
dollars.

10.—(1) Paragraph (2) shall apply in any case where—
(a) apayment is to be made by an applicant for business;

(b) it is reasonable in all the circumstances for the payment to be made,
or the details thereof to be sent, by post or by telephone or any other
electronic means; and
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(¢) satisfactory evidence of the identity of the applicant for business
would, but for this regulation, be required under identification
procedures adopted in accordance with regulation 7.

(2) The fact that the payment is debited from an account held in
the applicant’s name at any of the financial institutions specified in paragraph
(4) (whether the account is held by the applicant alone or jointly with one
or more other persons) shall constitute the required evidence of identity
for the purpose of regulation 7.

(3) For the purposes of paragraph (1), it shall be immaterial whether
the payment or its details are sent or given to a regulated business or to some
other person acting on its behalf.

(4) The financial institutions referred to in paragraph (1) are—
(a) abank licensed under the Banking Act;
(b) a financial institution licensed under the Financial Institutions Act;
(¢) abuilding society registered under the Building Societies Act;
(d) asociety registered under the Co-operative Societies Act.

11.—(1) This regulation applies where, in relation to any relevant
financial business, a person is, or appears to be an agent, whether acting on
behalf of another person or on behalf of a body corporate or other legal
arrangement (such as a trust or settlement).

(2) For the purposes of this regulation, “agent” means an applicant
for business who acts otherwise than as principal.

(3) Ildentification procedures maintained by a regulated business are
in accordance with this regulation if, in a case to which this regulation
applies, the regulated business requires reasonable measures to be taken
for the purpose of—

(@) establishing the identity of the principal, the agent, each beneficiary
~and the ultimate beneficial owner of the property or funds the
subject of the relevant financial business concerned;

(b) verifying that the agent is authorized to act on behalf of the
principal.

(4) In determining for the purposes of paragraph (3), what
constitutes reasonable measures in any particular case, regard shall be
had to all the circumstances of the case and, in particular, to the best
practice which, for the time being, is followed in the relevant field of
business and is applicable to those circumstances.

(5) Without prejudice to the generality of paragraph (4), if the
conditions mentioned in paragraph (6) are fulfilled in relation to an agent
(whether the principal is undisclosed or disclosed for reference purposes
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only) it shall be reasonable for a regulated business to accept a written
assurance from the agent to the effect that evidence of the identity of
any principal on whose behalf the agent may act in relation to the
regulated business has been obtained and recorded under procedures
maintained by the agent.

(6) The conditions referred to in paragraph (5) are that, in relation to
the business relationship or transaction in' question, there are reasonable
grounds for believing that—

(a) the agent is based or incorporated in, or formed under the law of, a
country in which there are in force provisions at least equivalent to
those mentioned in Part V of the Act; and

(b) the agent—

(i) would be a regulated business if the agent were
situated in Jamaica; and

(ii) acts in the course of a business in relation to which a
foreign regulatory authority exercises regulatory
functions and control.

12.—(1) Subject to paragraph (2), where—

(a) there are reasonable grounds for believing that the applicant for
business is a regulated business; or

(6) any one-off transaction is carried out with or for a third party
pursuant to an introduction effected by a person who identifies the
third party and has provided an assurance in accordance with

paragraph (2),
paragraph (1A) shall apply.

(1A) Where this paragraph applies, regulations 7 and 11 shall be
construed as entitling the regulated business to rely on the steps taken by the
person giving the assurance in accordance with paragraph (2), as to the
carrying out the identification procedures required under those regulations,
if—

(a) the information required to be obtained pursuant to the procedures
is transmitted by that person to the regulated business as soon as is
reasonably practicable after the introduction or without delay upon
request by the regulated business; and

(b) the regulated business is satisfied, based on a risk profile
determined in accordance with regulation 7A, that the business
relationship or one-off transaction is not high-risk.
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(2) The assurance referred to in paragraph (1) is that evidence of
the identity of all third parties introduced by that person will have been
obtained and recorded under procedures maintained by him and—

(a) that person falls within sub-paragraph (1) (a); or

(b) there are reasonable grounds for believing that the conditions
mentioned in regulation 11 (6)(a) and () are fulfilled in relation to
that person.

(3) Nothing in this regulation shall apply in any circumstances
where any person handling the transaction knows or suspects that the
applicant for business is engaged in money laundering or that the trans-
action is carried out on behalf of another person engaged in money
laundering.

g

Identification 13.—(1) For the purposes of these Regulations, evidence of identity is
iy satisfactory if—

supplemen-
tary
provisions.

(a) it is reasonably capable of establishing! that the applicant for
business is the person he claims to be;

(b) the person who obtains the evidence is reasonably satisfied, in
accordance with the procedures maintained under these Regulations
in relation to the regulated business concerned, that such evidence
establishes the fact that the applicant for business is the person he
claims to be;

(c) in the case of any transaction involving—

(i) asettlement, trust or other type of legal arrangement, it—

(A) establishes the identity of (as the case may
require) the settlor, legal owner or other person
who exercises effective control of the legal
arrangement, and each beneficiary under the
legal arrangement (including the ultimate
beneficial owners of the property concerned in
the arrangement); and
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(B) discloses the legal status of the arrangement
and the provisions regulating the power to
bind the parties involved;

(ii) a person other than an individual—

(A) it establishes the identity of the individuals
who exercise ultimate effective control over
that person; or

(B) in any case where an individual who
exercises ultimate effective control over that
person cannot be identified, it establishes
the identity of the senior manager who
makes or implements decisions with respect
to the activities of that person;

(iii) a body corporate (other than a body corporate listed on a
stock exchange) which is licensed or otherwise
authorized under the laws of the jurisdiction in which
the body corporate is registered, it—

(A) establishes the identity of each director and
shareholder (if any) holding ten per cent or
more of the voting rights in the body
corporate;

(B) discloses the address of the body corporate
and the provisions regulating the power to
bind the body corporate; and

(C) provides evidence of incorporation.
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(2) In determining for the purposes of regulation 7 the period within
which satisfactory evidence of the identity of the applicant for business
has to be obtained in relation to any particular business relationship or
one-off transaction, all the circumstances shall be taken into account,
including, in particular—

(a) the nature of the business relationship or the one-off transaction
concerned;

(b) the geographical locations of the parties; and

(¢) whether it is practical to obtain the evidence before commitments
are entered into between the parties or before any money is
transferred.

(3) Nothing in paragraph (1)(¢)(iii) shall be construed as exempting
a body corporate, or a director or shareholder of a body corporate, from the
identification procedures required by these Regulations in any case where
any person handling a transaction involving any of those entities suspects
that the transaction amounts to money laundering.

14.—(1) Record-keeping procedures maintained by a person under
regulation 6(1)(a) are in accordance with this regulation if they require the
keeping of a record for the prescribed period in accordance with paragraphs
(2), (3) and (4).

(2) A record shall be kept in any case where evidence of the identity
of an applicant for business is obtained under procedures maintained in
accordance with regulation 7 or 11.

(3) The record referred to in paragraph (2) shall indicate the nature
of the evidence and shall—

(@) comprise a copy of the evidence;
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